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USDA personnel changes
-ARS hired Dr. John Lydon as the new National Program Leader for Weed Science. Mention Great Basin Initiative.

- Roger Beachy was selected as the first Director of NIFA (6 year appointment).

- Under Sec for Research, Education and Econ is vacant as Raj Shah left for US-AID. No replacement nominated as of Mar. 4.

Doubling Campaign for USDA Agricultural and Food Research Initiative (AFRI)

I have been working with several research coalitions (NC-FAR, Co-Farm) to double the AFRI grants (old NRI) over the next 5 years.  Funding was $193M in FY 2008 and $201M in FY 2009.  Our ag research coalition group was pushing Congress for $250 million in FY 2010 (exclusive of any Section 406 Program funding), with a goal of $500 million in total funding by FY 2015.  The FY 2010 ag approps bill was passed last fall with $262 million for AFRI.  The FY 2011 budget, released on Feb. 1 targets AFRI for $429 million.  Great!  However, there are rumors that the biology of weedy and invasive species grant program under AFRI will be “reshuffled” into big picture AFRI initiatives.  DISCUSSION.
Herbicide Resistance Management Policy -WSSA members Bill Vencill, Carol Mallory-Smith, Bill Johnson, Nilda Burgos, Ted Webster, Bob Nichols, and John Soteres have been working on a “state of the science” review paper on the development of herbicide-resistant weeds and weed shifts that are linked to the introduction of GE herbicide-tolerant corn, soybeans, wheat, rice, cotton, alfalfa and switchgrass. The goal is publish the review paper via “open access” in Weed Science by Sept. 2010.
In October, Jill Schroeder, WSSA-EPA Liaison, helped coordinate a learning session on herbicide resistance management in Washington DC.  David Shaw, WSSA President, gave presentation to EPA-OPP and CropLife America in October that discussed results after 3rd year of 4-yr, 6 state study that showed that net returns on fields managed according to recommended best practices are equal to or greater than the returns on those where glyphosate is used alone.  WSSA recommendations include focused educational efforts that target all appropriate groups including media, growers, dealers/distributors, and consultants.  We need to convey a consistent, accurate message about managing herbicide resistance and it must be urgent.  Discussions about herbicide mode-of-action labeling is on the table with EPA.  DISCUSSION
EPA- Clean Water Act (CWA) National Pollutant Discharge Elimination System Permits (NPDES) The WSSA wants to ensure that FIFRA remains the preeminent federal law for pesticide regulation that protects both people and the environment. The extensive research and science-based risk assessments required by FIFRA should not be jeopardized by political agendas.  In January 2009, the 6th Circuit Court ruled that EPA’s rule exempting pesticides from CWA permits was not a reasonable interpretation of the CWA since the terms “chemical waste” and “biological materials” unambiguously include aquatic pesticides. The National and Regional Weed Science Societies along with many other stakeholders (including USDA Secretary Vilsack, and House and Senate Ag Committees) asked EPA to petition for a full 6th Circuit court rehearing because it was EPA’s rule that was vacated by the court. When that did not happen, industry petitioned the full 6th Circuit Court to rehear the case, while in the meantime, EPA only asked for 2 year stay in the 6th Circuit decision in order have time to implement an NPDES permit system for pesticides applied “in, over, or near water”.  The industry (Crop Life, National Cotton Council, etc…) appeal to the full 6th Circuit Court was denied last summer.  Industry has since petitioned the Supreme Court to hear the case, but that petition was rejected last week, essentially ending the judicial appeal process.  
EPA has until April 9, 2011 to implement an NPDES permit system for all pesticides applied in, over, or near water. Jack Faulk, EPA Office of Water, and Skee Jones, EPA Office of Pesticide Programs, are the agency leads on writing the NPDES permits.  We have a very good working relationship with them.  Both were on the Florida aquatic pesticide fact finding trip and provided an update on the permit writing at National Invasive Species Awareness Week. EPA plans to release NPDES general permit draft language for public comment by April 2010. Comments will be incorporated into final permit language that will be released to the states in December 2010.  States will be required to do their own permitting (except for ID, MA, NM, and VT which don’t have that EPA authority to do their own permitting and will have to use EPA’s version).  State general permits must be approved by EPA prior to April 9, 2011
My biggest concern is that exposure to nuisance claims, litigation and onerous fines would prevent/inhibit weed managers from carrying out an appropriate weed management program. The required record keeping and monitoring, subjective determination of best practices, 24-hour incident reporting, 5-day written reports, annual reports, required signature from a corporate officer, fines up to $500,000 and up to 30 years prison sentences for a violation; all make the use of herbicides an impossible risk.  

The number of nuisance lawsuits would shut down any operation when an adverse incident is defined as; 

"(1) A person or non-target organism may have been exposed to a pesticide residue, and

 (2) The person or non-target organism suffered a toxic or adverse effect, or is reasonably likely to suffer a delayed or chronic adverse effect in the future."     DISCUSSION

Spray Drift Labeling.  EPA has proposed new language for FIFRA labels which poses many problems. Vague language such as “could cause” or “may cause” adverse effects does not belong on a pesticide label because it is NOT in accordance with the FIFRA risk-based standard of ‘no unreasonable adverse effects’ and it forces state regulators into the role of risk assessor to determine what ‘may or could’ cause an effect, which they are not trained to do and is EPA’s role. EPA’s guidance on how to enforce the proposed drift label language sets an unachievable zero drift standard and sets the stage for frivolous lawsuits and enforcement actions. For example, a headache that is untreated or verified by a medical professional, may be the basis for an enforcement action or lawsuit, particularly when a farmer’s neighbor has a predetermined reason or history of conflict with the farmer. Email notice was sent via WSSA list-serve.  Comments were due to EPA on March 5.  
Atrazine Re-Evaluation in 2010 -Atrazine was re-registered in 2006 after a 3 year review of over 6,000 studies on atrazine.  EPA concluded that “no harm that would result to the general U.S. population, infants, children or other…consumers” from atrazine use.  However, the new EPA admins want to review atrazine again, but the case study and human incident data is questionable. The FIFRA SAP met Feb. 2-5, 2010.  Tyrone Hayes study released on March 1.  None of his “studies” on atrazine have yet to reproduced by other scientists.
